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For construction Pennit
for a New FM station in
Eldon, Iowa

In re Awlications of

To: Mass Media Bureau

PARrIAL OPJ:a)ITION 'IO fot4'I'rxON FOR lEAVE 'IO AMEND

8a'Irple Broadcasting eatpany, L.P., (lI8a'Irplell ) by its attorney

hereby partial opposes the Petition for leave to Amend fil~ulY~

-1992, by Rivertown Communications eatpany, Inc. (IIRiVertowntl).~ (.&,.)

..,,~

Rivertown I s amendment reports that its president, David.w: Brc!:lt?,
~ g:;

is now employed as general manager of stations WAIl{ arrlf:;~~)

(I) -
Galesburg, Illinois. '!he amerrlment also states that in the event #Jl3 a

-.<
1'1'1

grant of Rivertown I s application, Mr. Brown will resign this position

in order to devote full time to the management of Rivertown I sEldon

station.

While Sample believes that Rivertown I s amendment is required by

Section 1.65 of the COImnission I s rules, the amendment is i.ncatplete and

raises questions which should be explored by the COImnission.

Rivertown I S application was accepted for terrler by the Conunission

on January 30, 1992 (Report No. 15183). '!his action triggered a thirty

day period, until March 2, 1992, within which JSivertown may have

amended its application as a mattef/ of righthe present amendment

was filed after the amendment as of right period. '!herefore, Rivertown

must meet the clearly delineated good cause showing outlined in Erwin.,,-
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O'Connor 22 FCC 2d 140 (Rev. 00. 1970) before its amendIrent may be ./

accepted.

Attributable mass media interests acquired by a c:arparative

applicant after the "B" cut off date must be reported to the Commission

urrler section 1.65 of its rules. '!hat interest will not be attributed

to the applicant for diversification purposes if it files a contem­

IX>raneous pledge to divest that interest if its application is

granted. Jerome 'lhamas I.arrp:red1t, 99 FCC 2d 1219 (Rev. Bel. 1984),

review denied, 3 FCC Red 2527 (1988). santee-eooper Broadcasting

Ogmpany of Hilton Head. Inc., 99 FCC 2d 781 (Rev. Bel. 1984), affirmed

sub nom Women's Broadcasting coalition. Inc., 59 RR 2d 730 (1986).

Rivertown· s amendIrent is i.ncanplete because it has failed to

identify when Mr. Brown conunenced his el11?loyment with the Galesburg

radio stations. '!his infonnation is required in order to detenni.ne

Rivertown· s e::atpliance with section 1. 65 of the rules and the due

diligence test of O'COnnor. Without knowing the dates of Mr. Brown's

management level el11?loyment with the Galesburg radio stations, the

Commission cannot detenni.ne whether Mr. Brown's IX'St "B" cut-off date

divestiture conunitm:mt for his el11?loyment with the Galesburg stations

was contel11?Oraneous. If it is fotll'Xl to be late-filed, the amendIrent

would necessitate a diversification demerit against Rivertown. 'lhamas

lanprecht, supra.

Rivertown's behavior may delOOnstrate a continuing lack of concern

for the Commission's rules. For example, in Rivertown's May 11, 1992,

Petition for leave to Amend, Mr. Brown stated that he resigned his

enp10yment with station KKMI(FM) Burlington, Iowa, on March 13, 1992.
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It filed this post "B" cut-off date amerXhnent nearly 60 days after the

resignation am about 30 days beyoni the time period set forth by

section 1. 65 without even atterrptin;J to make the due diligence showin;J

l1'laOOcited by 0'Connor, ~.

'!he public am all parties to this proceedirxJ are prejudiced by

Rivertown's apparent refusal to be pranptly forthcanirxJ with requisite

details of Mr. Brown's enployment am its repeated disregard for the

cemnission's amen:hnent requirements.

Accordin;Jly, the Commission should either consider addin;J a

section 1.65 reportin;J issue against Rivertown at the appropriate time

or otherwise order Rivertown to produce evidence when Mr. Brown

camnenced enployment at the Galesburg radio stations.

I.

July 10, 1992

Miller & Miller, P.c.
P. o. Box 33003
Wasl'lin;Jton, IX:: 20033
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W¢l'xcm; or saMCZ

I henttIy certify that en this"fO day of ~ , 19'1:::<.

a a::JVi of the foregoinq doo_nt was placed in the united States .u,
first class~ prepaid, ackh:"sed to the follow1n;:

Donald E. Ward, Esq.
P.O. Box 286
Washington, DC 20044-0286
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